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AHHOTausa. ABTOp paccMaTpuBaeT BO3MOKHOCTb ITepexofia Ha 37IeKTPOHHbIN (Hop-
MaT YroJIOBHOT'O CY[IOITPOM3BOACTBA U €ro BAMSIHME Ha (PYHKUMIO 3aIUThL. Y TBEPXKIAETCs,
YTO AaJIbHENIIIee pa3BUTHME TIOJTYINUT JIEKTPOHHBIN JOKYMEHTO0O0pOT, MH(POpMIUPOBaHE
YYaCTHMKOB YTOJIOBHOT'O MTPOLIeCCa, AMCTAaHLIMOHHbIN PEKUM OCYILECTBIEHUS CJIeCTBEH-
HBIX ¥ MPOIeCCYaIbHBIX IeMCTBUM, 3aluTa JaHHbIX. [Ipenmnosnaraercs, 4To BHepeHe
3JIEKTPOHHOTO YTOJIOBHOTO JieJ1a PaCIIMPUT BOSMOXKHOCTY CTOPOHBI 3aILUThI ¥ COXPAHUT
CyLIeCTBYIOIM€e TPUHLIUIIBI ¥ CTAHAAPThI YTOJIOBHOTO CYyAONPOU3BOACTBA.
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REFORMING THE PROTECTION FUNCTION DURING THE TRANSITION
TO THE ELECTRONIC FORMAT OF PROCEEDINGS IN CRIMINAL CASES

Abstract. The author considers the possibility of transition to electronic format of
criminal proceedings and how it may affect the defense function. It is stated, that electronic
document flow, informing of participants of criminal proceedings, remote execution
of investigative and procedural actions, data protection will be developed further. It is
anticipated, that implementation of electronic criminal case will broaden opportunities
for defense party and preserve existing principles and standards of criminal proceedings.
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B 1opuanyeckoii aurepatype aKTUBHO OOCYsKIAeTCsI BOIIPOC O BO3MOXKHOM I1e-
pexope Ha LM@poBoi (popMaT BeIeHMS YTOJIOBHOIO CYAOIIPOMU3BOACTBA. DTO BI€UET
TaKMe MepCleKTUBBI, KaK OTKa3 OT OYMa’kKHbIX HOCUTejIel MHOopMalnu, I1poKoe
MCITOJIb30BaHMeE 3JIEKTPOHHBIX JOKYMEHTOB M OMCTAHIMOHHBIX (hOPM KOMMYHMKA-
IV, SKOHOMMSI MaTepUaIbHbIX CPEICTB M BpeMeHM, YIIPOIIeHe U 3alllUTa TaHHBIX.
Be3yci0BHO, 3/IEKTPOHHOE YIOJIOBHOE [IeJI0 — XOPOIllas IepCIeKTyBa PasBUTUSI POC-
CUIICKOTO YTOJIOBHOTO ITpOIiecca.

P. B. I1ene3s npepyiaraet 1o, STUM IIOHMMATh «3JIeKTPOHHO-(DMKCUPOBAHHYIO MH(OpMa-
IIMIIO, TIPY TIOMOILIIY aIllapaTHO-TEXHMYECKUX YCTPOICTB U IMTPOrPaMMHBIX CPEICTB, KOTOpast
BbIpaKeHa B YCTAaHOBJIEHHOM (hopMare, OTPaskaloly o Kakoy-mb0 (GakT v coobITHe, MMe-
IOILIee OTHOLLIEHVE K YTOJIOBHOMY JIEJTy ¥ 3aIIO/IHSIEMYIO COOTBETCTBYIOIIMM JO/DKHOCTHBIM
JIULIOM C T€JTBIO OCYIIIECTB/IEHUS] PaCcC/IENOBAHMS 10 YroioBHOMY neity» [5. C. 54].

H. E. BopoxoBa K mpeumMyIiecTBam IIPOU3BOACTBA B 3JIEKTPOHHON (popme OTHO-
CUT: COKpallleH)e CPOKOB O3HAKOMJIEHUST YYACTHUKAMM YTOJIOBHOTO CyHOITPOM3BOACTBA
C MaTepuajaMy YTrOJOBHOTO Jiejia, He OymeT HeoOXOIMMOCTHM COIJIaCOBBIBATh IpaduK
O3HAKOMJIEHMSI, BO3MOXXHO, OyfeT BbIpabOTaH CTaHAApT O3HAKOMJIEHMSI C I€JIOM, CHU-
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3UTCS HEPBO3HOCTD, YTYUIIIUTCSI KAUeCTBO MOATOTOBKM K CyfeOHOMY pa3bypaTebCTBY,
TIOBBICUTCSI TPO3paYHOCTb pacciienoBanus [1. C. 156].

UTto ke ciemyeT OXKuUIaTh HEITOCPEACTBEHHO A1 GYHKIMM 3alUThI B CTy4ae Ie-
pexopa Ha 3JIEKTPOHHBIM (popMaT IMpOM3BOACTBA 10 YTOJIOBHBIM J1e/1aM?

[Ipeskne Bcero, 3To KacaeTcst 3JIeKTPOHHOM GopMbl TToauM 3asiByieHnst. Takast hopma
obOcy>kIaeTcsi, Kak MpaBuyIo, MPUMEHUTETBLHO K JIMITY, TIOCTPaiaBIIeMy OT IpeCTyIUIeHMSI.
KoneuHo, 3T0 BaskHO, HO JIJISI CTOPOHBI 3aIlIUTHI He MeHee MPUHLIMIINAIBHO IMETh BO3-
MOYKHOCTb €llle Ha PaHHMX CTaAusIX YTOJIOBHOTO MPOIlecca MoaaBaTh B 3JIEKTPOHHOM BHUIE
CBOM 3asIBJIEHMSI, JKaJIOObI, XomarancTBa. M 9To MOJKHO pacIpoCTPaHsSIThCS HE TOJIBKO
Ha CTaauy pacCMOTPEHMST YTOJIOBHBIX JeJl B Cye, HO U Ha JOCynebHOe MPOU3BOICTBO.

Kpome Toro, mpencrasiisieTcss HEOOXOOMMbBIM ITPEAYCMOTPETD 3JIEKTPOHHYIO (hop-
MY Mofauy 3asiBJIeHUsI O TpeloCTaBIeHny MHGOpPMaLM O BO3MOKHOM OCYIIeCTBIEHUN
YTOJIOBHOTO TpeceqoBaHMs JINIA ITyTeM ITPOBeAeHMST OIepaTMBHO-PO3bICKHBIX MepPO-
npusiTvii. B 0ocHOBe CBOE€IT MO3UIMY XOUeTCsI COC/IaThCs Ha pelreHre KoHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepaumu o geny YepHosoit 1. I. [6]. Kpome Toro, cornacHo cT. 5
®enepanbHOro 3akoHa «O6 OIMepaTMBHO-PO3bICKHOM AESITETBHOCTI» JIUIIO BIIPaBe 3arpo-
CUTb CBeJIeHMSI O TTIOJTyUYEeHHOM B XOJIe IPOBeJIeHMSI OllepaTMBHO-PO3bICKHBIX MEPOTIPUSITUN
mHbOpMaIMK O HEM, a B CJTy4yae OTKa3a 0OpaTUTHCS C KajI000M B CVI.

HemanoBaskHbIM 1151 37IEKTPOHHOT'O YTOJIOBHOT'O ITPOM3BOICTBA SIBJISIETCSI KOITMPO-
BaHMe MHMOpMAIIMM TP ITPOU3BOACTBE 10 YTOJIOBHOM Aeiy. JIJIs1 CTOPOHBI 3aIUThI 3TO
BO3MOKHOCTD ITOJTyUEHMSI MaTepMaJiOB YTOJIOBHOTO Jiejia B 3JIeKTPOHHOM Buze. U 3mech
BO3MOKHOCTM YYaCTHMKOB HE CTOUT OTrpaHMUMBATh, OIPaHUMYEHNST YCTAHABIMBAET CaM
3aKOH B BUJIE TalfHbI ITPeIBAPUTETBHOTO PACC/IeNOBaHNs, 3aIIUThI CBUIETEIIEN, TIPAaBIIT KO-
MMPOBaHMS U T. . B CBSI3M C pa3sBUTMEM TEXHOJIOT M, ITPEICTAB/ISIETCS JIOTUYHBIM B CTyYae
MCTIOTb30BaHMSI BUJIE03aICH TTPY IMTPOU3BOACTBE CJIEICTBEHHBIX JIe/CTBUIA, CTOPOHE 3alliy-
ThI IMPEIOCTABJITh KOTIMIO TEXHMYECKOM 3aMCH U TTPEIOCTAB/ISITh TOCTYT K €€ OPUTVHATY
HeorpaHnyeHHoe BpeMs. [Ipy 3ToM (akT KonmmMpoBaHMs JOJKEH OTPAKAThCS B IIPOTOKOJIE,
a KOJIMYECTBO CIIeJIAaHHBIX KOIMI C OPUTMHAJIA TaKKe (QUMKCUPOBAThCS B IM(PPOBOIL CUCTEME.

[To-uHOMY MOKHO OCYHIECTBISATHCS MHGOPMUPOBAHME YUACTHUKOB O IBUKEHUN
YTOJIOBHOTO Jiesia. BO3MOKHOCTh 03HAKOMUTBCS C TEKYILEM COCTOSTHUM JeJT — BasKHast
rapaHTysl, IO3BOJISIIONIASI CBOEBPEMEHHO pearnpoBaTh, y4aCTBOBATh ¥ UMETD ITPEICTaB-
JIeHMe O MPUHSTBIX PELIeHNSIX, O CPOKaX, O JOSKHOCTHBIX M MHBIX JIMIIAX, MUMEIOIINX
oTHoIIeHue K neiy. MHbopmupoBaHye MOKeT ObITh ITOCPEACTBOM CMC OITOBEIIEHMS, 10
3JIEKTPOHHOM TTOYTE U T. JI. B aBTOMaTUUEeCKOM peskumMe. B nHGopmMupoBaHum cienyer
TaK>ke MPeayCMOTPETD JIEMEHT 0OpaTHOM CBSI3M, KOT/Ia YYaCTHUK YTOJIOBHOTO ITPOIIeCca,
OIOBEILIEHHbBIN, OTBEYAET B JIEKTPOHHOM BUjie O (aKTe IMOTyYeHMsT CBeIeHNI, a TaKKe
O TOTOBHOCTH MPUOBITh B HA3HAUEHHOE BpeMs, MeCTO U T. A. O mpuunHax, UCKIII0Uar0-
VX YYaCTHE B MPOLIECCYATbHBIX AEMCTBUSIX, JIMIIO TAKKe TODKHO MMETb BO3MOKHOCTh
coob1mTh 06 3TOM MocpeactTBoM cetu MiutepHet. UHdopMupoBaHue B OyMa>kHOM BUe
cieayeT MPU3HATh HEKMM aHaXPOHM3MOM.

OJIEKTPOHHOE YT'OJIOBHOE [1€JI0 HEBO3MOSKHO 0€3 IIMPOKOro MpUMeHEeHMs TUCTaH-
IIMOHHBIX (HOPM B3aMMOJIEVCTBUSI C IPMMEHEHMEM CUCTEM BUIEOKOH(DEPEHICBI3N. DTO
MIpeAIIoaraeT pasBUTHE yiKe CYIIEeCTBYIOMMX GOpPM, peaiM3yeMbIX B XOe ITPOBeIeHMSs
CJIeICTBEHHbBIX JEMCTBUI U B XOHe CymeOHbIX 3acemannit. O6CykaaeTcss BO3MOXKHbBIN
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nepexop Ha BumeornpoTtokonupoBanue [4. C. 166]. He cekpert, uTo mokasaHusl, JaHHbIE
IOTIPAIIMBaeMbIM JIMIIOM MOTYT (hpparMeHTapHO, a MeCTaMM 3HAUUTEIbHO OT/IMYAThCS
OT TEeKCTa, 3allMCAaHHOTO0 cjiefoBareyieM B TpoTokos. OOBMHIEMbIN, TTOTEPIEeBIINIA VTN
CBUETEJb MOTYT MMETh OTHOCUTEIbHO CKYIHYIO PeUb WJIY HEBHSTHO BbIPaskaThb CBOIO
MbICJIb. UTOOBI JIM1I0, TPOU3BOJsIIIEe pacciiejoBaHe, He MUMeJIO0 BO3MOKHOCTU UHTEep-
MIPEeTUPOBATh CKa3aHHOE CYOBbEeKTMBHO, HEOOXOIMMO COIPOBOKIATh CJIEICTBEHHbIE -
CTBMSI aBTOMAaTMUYECKOM (pUKcalMeis Xoma M pe3yyibTaToB Ux mpoBenenmst. OMHNM U3 TaKUX
pellleHUI 1 MOXeT ObITb BHeApeHue BuieonpoTokonposanus [3. C. 7], UTO O3BOIUT
130aBUTHCS OT GyMaykHOTO JIeJIONPOMU3BO/ICTBA.

OJIeKTPOHHOE ITPOM3BOJCTBO M0 YTOJIOBHBIM JiejiaM I0/DKHO B KOpHE M3MEHUTh BeCh
3JIEKTPOHHBIN TOKYMEHTOOOOPOT. DJIEKTPOHHOE YTOJIOBHOE J1eJI0 MTPeAIoiaraeT IIpOKoe
MCIIOJIb30BaHMe 3JIeKTPOHHBIX TOKYMeHTOB. [IoaToMy mOHago6muTcst 06ecrneunTsb Bcex
YYaCTHUKOB CJIEICTBEHHbIX WM CyHeOHBIX AeMCTBUM 3JIEKTPOHHOM MOAMNUCHIO, YTO MPU-
IaCT JIETUTUMHOCTb JOKYMEHTaM ¥ 00eCITeunT BBITIOJIHEHMe TpeboBaHmii 3akoHa. Kpome
TOro, HMdpoBas cucremMma yrojiloBHOTO CyIOIPOU3BOACTBA JOJIKHA MTO3BOJISITh JTIOOOMY
YYaCTHUKY YTOJIOBHO-TIPOIECCYATbHBIX OTHOIIIEHUI CAMOCTOSTEIbHO MPUKPEILISATD J10-
KYMEHTbBI B 3JIEKTPOHHOM BuJe. i1 CTOPOHBI 3allIMThI 3TO BO3MOKHOCTb peain30BaTh
B KaKOM-TO CTeleHM TaK Ha3bIBaeMoe aJJBOKATCKOe paccjefoBaHMe, TaK KaK OTKPOET
IIOTIOJTHUTEJIbHbIE BO3MOSKHOCTHM 110 COOPY ¥ IIPUKPEIJIEHNMIO K IeJTY JOKA3aTebCTB. DTO
IOJIKHO MPOUCXOOUTb HE3aBMUCUMO OT KeJIaHMSI JINIIA, ITPOU3BOASIIEro paccjieoBaHme,
TO €CTb B aBTOHOMHOM pekume. JIuiio, mpomsBozsiiiee paccaeqoBaHmne, JO/DKHO JINIIb
MIOJTYUNUTh YBeAOMJIEHME 00 3TOM.

[Tepexop Ha 3/1€KTPOHHBIN (HOpMAT YrOJOBHOTO MTPOU3BOACTBA MOTPebyeT 3 dek-
TUBHYIO CUCTEMY 3all[UThI JAHHBIX. BasKHBIN acIeKT, TOCKOJIbKY TpebyeT IpyuMeHeHNsT
COBpEMEHHbBIX TEXHOJIOTMI ¥ MPOrpaMM 3allUThl CBEAEeHNI B 3JIEKTPOHHOM Bupe. st
CTOPOHBI 3aILMATHI MMPEACTAB/ISIETCS BaSKHBIM 00eCIIeYnTh HM(PPOBYIO0 KOHQUAEHIVATbHYIO
BUJIeOKOH(DEPEHIICBSI3b aiBOKATa C MoA3aIUTHLIM. TakoM KaHa/l MOXKET MMEeTb CaMOCTO-
SITeNIbHYI0 (QYHKIINIO, HO 00s13aTeIbHO aHOHCUPOBAThCS ((DUKCUPOBATHCS, OTPasKaThCs)
B 00I111eM 3/IeKTPOHHOM Jieste. iHTepdeiic MoxkeT mpeycMaTpuBaTh ClielMaabHy0 BKIAJKY
17151 TIOAKJTIOUEHMS AHHbIX JINIL K BUIEOCBSI3M.

Pacipene BO3MOXKHOCTEN IO MCITOJIb30BaHMIO (P POBBIX TEXHOJIOTMIA B YTO-
JIOBHOM CYAOIPOM3BOACTBE HE JOJIKHO MOBJIeYb COKpallleHNs1 00beMa MpolieCcCyalbHbIX
rapanTuii. BHenpeHme 3JIeKTPOHHOTO YTOJIOBHOTO J1eJ1a JOJIKHO PaCIIMPUTh BO3MOKHO-
CTYM CTOPOHBI 3alLMATHI TIO YYaCTUIO B JOKA3bIBAHUM, @ TAK’Ke COXPAHUTD CYIIECTBYIOIIME
MIPUHIIMIIBI YTOJIOBHOTO CYyAOIPON3BOCTBA.
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H. B. KapenaHos,

KaHAMAAT I0PUINYEeCKUX HayK,

IOIIeHT Kadenpbl KPUMUHATVCTUKY,

YpasibCKMii rOCyIapCTBEHHbIN I0PUANYECKUI YHUBEPCUTET

OCOBEHHOCTMH ITONCKA, NCCJIEJOBAHUA U UCITOJIb3OBAHUSA
CJIEJOB ITPECTVYITIJIEHUIN B KUBEPIIPOCTPAHCTBE

Annotanus. CtaTbs IOCBSIIEHA B3aMMOCBSI3M METOHLOJIOI MM HayKM, TEOPUU KPU-
MMHAJIMCTUKY C BOIIPOCAMM MCCJIeOBaHMs 1M(PPOBLIX TEXHOJIOT U, CBI3aHHBIX C pac-
cjefoBaHMeM IpecTyiiennii. [Ipupona HayKu KpUMUHAIUCTUKHA, TapagUurMbl TEOPUN
CerofHs MOABepsKeHbI CYIlIeCTBEHHBIM M3MeHeHusM. [1oKkasaHbl BiIMSIHYE HaIlpaB/IeH-
HOCTY M3BICKAHUI K MMOTPEOHOCTSIM IIPAKTUKM, HEOTHO3HAUHbBINM XapaKTep MOATOTOBKM
MPaKTUYECKMUX PEKOMEHIAlNI, CJIOKHBIN MyTh QYHIAMEeHTaJIbHbIX MCCI€IOBAHUI 10
BHEJPeHMsi METOJOB PacCeOBaHMs B CJIEACTBEHHYIO MPakTUKY. CrelaaicTbl Ha3bIBalOT
TISTh HAIlPaBJIEHUI TAKOTO PEryJIMPOBAHMS: 3aIUTA JMYHBIX TaHHBIX Y YaCTHOM XU3HU
B CeTu; perynmpoBaHye 3JIeKTPOHHON KOMMEPIIMM U MHBIX CHEJIOK U ObecreveHne ux
6e30MacHOCTY; 3allMTa MHTEUIEKTYAJIbHOM COOCTBEHHOCTH; 6H0pbOa MPOTUB ITPOTUBO-
IIPaBHOTO cofepsKaHus MH(pOpMaLyy ¥ IPOTUBOIIPaBHOrO noBeaeHus B CeTu; mpaBoBOe
peryaMpoBaHie 3JIeKTPOHHBIX COOOIIEHMIA.

KimroueBble c/10Ba: pacciemoBaHue MpecTyIUIeHN, IMMPOBast TEXHOJIOT S, BpeIo-
HOCHBI€ ITPOrpaMMbl, aHTUBUPYCHbIVI MOHUTOPMHT, UMMYHM3aLys, KMOEPIPOCTPAHCTBO,
TeXHUYECKOe OIepesKeHe

SPECIFICS OF THE SEARCH, RESEARCH AND USE OF TRACES
OF CRIME IN CYBERSPACE

Abstract. The article focuses on the relationship between the methodology of science,
the theory of criminology with the issues of digital research related to the investigation
of crimes. The nature of forensic science, the paradigms of theory are now subject to
significant changes. The impact of the focus of research on the needs of the practice, the
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