I.II/I(l)pOBbIe TEXHOIOIMN B CMCTEME YTOJIOBHO-IIPABOBbIX OTHOIIIEHU

H. H. I'onuaposa,
KaHOMUIAT IOPUANUYECKUX HayK,
Kaszanckuit mHHOBaIMoHHbIM yHUBepcuTeT uM. B. I. Tumupsicosa

ITPABOBAS ITOMO1Ib B BUPTYAJIbHOM ITPOCTPAHCTBE

AnHoTanus. B taHHOM McceqoBaHMUM IIPOBeAeHa IOMbITKA ITOCTAHOBKY 3a/1a4M
aKTyaJIM3MPOBaTh pa3BUTHE IM(POBOTrO MpaBa C IeIbI0 PACIIMPEHMS] OCHOBBI OKa3aHMSsI
IIPaBOBO MIOMOILM B YCJIOBUSIX MICITOIb30BaHMsI BUPTYaJIbHOTO IIPOCTPAHCTBA. JTa BO3-
MOYKHOCTb PacCMaTpPUBAETCs B KaueCcTBe Mepbl 9P GEeKTUBHON peansanyy IpaB 1 CBOOO]
yeJI0BeKa, HeCIIOCOOHOTO ITPeO0/IeTh BEI30BbI COBPEMEHHOJ IeOIOJIUTUKMA.
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LEGAL ASSISTANCE WITHIN THE FRAMEWORK
OF THE VIRTUAL SPACE

Abstract. In this study, an attempt was made to set the task of actualizing the
development of digital law in order to expand the basis for providing legal assistance in
the context of using virtual space. This possibility is considered as a measure of effective
implementation of the rights and freedoms of a person who is not able to overcome the
challenges of modern geopolitics.
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B centa6pe 2022 r. npomna 77-s1 ceccust I'enepanbHon Accamb6ien OOH, mo pe-
3yJIbTaTaM KOTOPOM ObLIM PacCTaB/IEHbI aKTyaJIbHbIE IPUOPUTETHI U CHOPMY/IMPOBAHBI
3a/1auy B TIOMICKE peIleHNi Ha OCHOBE COIMIAPHOCTHU, YCTOMUMBOTO Pa3BUTHSI M HAYKM.

OtHocutenbHo HemaBHO wieHamy OOH 6b11a puHsiTa «IloBecTka gHS B 06/1aCTH
ycroiunBoro passutus 10 2030 r.», B KOTOpOo¥ ObUT 3aKPeIyIeH PsIL TPUHIIATIOB U 1LIeJIeN,
cpeny KOTOPBIX IpefjiaraeTcs pasBUTHE IMOMOIIY TOCYAAPCTB Ha OCHOBE B3aMMHOCTH,
OTKPBITOCTH, PABHOTO JOCTYTIA K TPaBOCyAMIO U 1p. YcmemnrHas u b deKkTuBHAas pea-
JIM3aLMs YKa3aHHBIX 11eJIeil 3aBUCUT OT COTPYIHMYECTBA IIPaBUTE/IbLCTB rOCYIapCTB Ha
YHUBEPCAJIbHOM, PETMOHAIbHOM, a TaKKe IBYCTOPOHHEM YPOBHE.

B pamkax pasBuTHS MeKTOCygapCTBEHHbIX BHEIITHMX CHOIIIEHUI JOCTATOYHO MH-
TepeceH BOIIPOC O TapaHTUIX peaansally IIpaB M CBOOO uesioBeKa Py COBEpIIEeHUN
YTOJIOBHO-TIPOIIECCYATbHBIX TIEVICTBMUIA, B TOM UMCJIE C YYACTUEM MHOCTPAHHBIX I'PAsKIaH.
Takue rapanTum CTOUT PaCIIVPUTD ¥ Pa3BUTh [0 IIM(MPOBOro YPOBHS, IIPU YCJIOBUM pac-
MIPOCTPaHEHMSI UX B BUPTYaJIbHOM ITPOCTPAHCTBE.

BosHukaeT BOIpoC: BO3SMOYKHO JIM MCIIOJIb30BaTh TAKOE IMPOCTPAHCTBO [IJIST IIPOBe-
JIeHMsT Pa3JIMIHOTO POAa CAeNCTBEHHBIX IEeCTBUM NO/IKHOCTHBIMMU Jintiamu Poccun 1 o
npaBy Poccuu, mpeskiie BCero B TeX C/TydasiX, KOrja B pe3y/ibTaTe MMeeT MHTepeC KaskKIbIi
OTHEIbHO B3SIThIN YYaCTHMK, B TOM UMCJIe 3alpallBaloILMii IPaBOBYIO IIOMOIIb. B omHOM
"3 MCCJIeIOBaHMI OblIa JOITyIIleHa BePOSITHOCTD IMTPOBEAEHMS YTOJIOBHO-TIPOIIECCYaTh-
HBIX IEMICTBUM B paMKax yUpPeKIeHUI BHEIIHMX CHOLLIEHU! B aHAJIOTUYHbIX 1essix [1].
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B o6o3nauenHon ITporpamme OOH akTyanmn3mpoBaso COmENCTBME B BOIIPOCAX
COTPYIHMYECTBA I COBMECTHOM JIeSITEIbHOCTY B TOM UMCJIE TIO HAITPaBJIEHMSIM BHEIITHUX
CHollleHui1. B gyxe coTpymHuuecTBa mpeaIosaraeTcs Takske CoOMIoIeHe 0CHOBOIIOIa-
raloIIMX MPUHLMIIOB, TAKMX KaK PaBEHCTBO CYBEPEHUTETOB, JOOPOCOBECTHOIO BbIIOJI-
HEHMSI B3SITBIX MEKIYHAPOIHbBIX 003aTe/IbCTB, HEBMEIIIAaTeIbCTBO BO BHYTPEeHHME 1ejia
u npyrux. ToJbKO yunThIBask He3bIO/IeMble Havajia, CTOUT CTPOUTh CUCTEMY METOIOB
MIPOBEeIeHNsI Mep ITPaBOBOM ITOMOIIY IIPY ITOMOIIY IIU(PPOBLIX TEXHOJOT .

®dusnyeckye Juila aKTMBHO BCTYMAIOT B Pa3jIMUHbIe SKCTEPPUTOPHMAJIbHbIE ITPaBO-
OTHOIIIEHMSI B TPAsKIAHCKOM, CEMEIHOM, YTOJIOBHOM cdepaxX. [Ipmuem MmecTo B CTPYKType
IIPABOOTHOIIIEHNI JJIS1 TAKMX JIMLL PasjIMIHOe: 3asiBUTEJIb, [IOTEPIIEBIIINI, CBUIETEIb U JIp.

Cornacto 4. 1 ct. 3 VIIK P®, rmpou3BoACcTBO MO YTOJOBHBIM JiejlaM O IPeCTyTIijie-
HUSIX, COBEPIIIEHHBIX MHOCTPAHHBIMM I'PaskIaHaMM, OCYIIeCcTBIsseTcs B paMkax YIIK,
Co6JTIoeHIe KOTOPOTO SIBJISIETCST 00s13aTeTbHBIM JIJIS1 KKIOTO, B TOM UMCJIe YUaCTBYIO-
IIEro anaTpuaa UM MHOCTPAHHOTIO I'paskaaHMHa.

I elicTByIOIIME HOPMbI He IIPeayCcMaTpPUBaIOT BO3MOXKHOCTb MCIIOJIb30BaHMS
B paMKax IIPaBOBOM ITOMOILM CPEACTB BUPTYAJIbHOI'O OOIIEHMS, XOTS Takast He06Xo-
IVMOCTb HaJMKTOBaHA COBPEMEHHBIM MM POYCTPOVICTBOM, a YeJIOBEK, NeCTBYS B CBO-
X MHTEpecax B paMKaxX YIOJOBHOI'O MJIM MHOTO IIPOIeCCa, BhIHYKAEH H0OMBAThCS
IpaBa Mepecevb rocyaqapCTBEHHYIO I'PAHUITY CBOErO M MHOCTPAHHOTO I'OCyIapCTBa.
HaHHas mpobsiema Jierko MOsKeT ObITh pellieHa Py MPU3HAHUM BUPTYaJIbHOTO CIIocoba
B KaueCTBe BO3MOKHOTO IJISI IPOBeAeHNsI, HallpuMep, CJIeACTBEHHBIX JeMCTBUM 110
IOIPOCY CBUIETEJIS], IOTEPIEBIIErO MJIM MHOTO 3aMHTEPEeCOBAHHOTO B paccaef0BaHUN
MpeCTyTJIeHus aea.

JlelicTBUTEJIbHO, HAa TAHHBIMI MOMEHT MHTEPHET-TIPOCTPAHCTBO Y3Ke SIBJISIETCS CBO-
€00pa3HON IUIOLIAAKONM JIJIsT 3aK/IFOUEHMST CIEJIOK C MHOCTPAHHbBIM 3JIEMEHTOM, ITogaun
>KaJIOOBI, BLICTABJIEHNST IPETEH3UN U T. [I.

JlelicTByIOlllee MeKIYHapPOLHOE IPaBO He MpeayCcMaTpMBaeT, HO U He 3aIpelaeT
IIeVICTBUS TIPOIIeCCYaJIbHOTO XapakTepa B ceTu VIHTepHeT, OMHAKO 3TO TOJbKO MOPOsK-
IaeT HeyBEepPEeHHOCTh M OCTOPOSKHOCTD IPY BO3MOKHOM OOpaIleHNM K TAaKOMY CIIOCO0Y
KOMMYHMKALIAMN.

OTKpPOBEHHYIO CJIOKHOCTD ITPEACTaBJISIET MEeMCTBUTEIbHBIN BbI3OB HA AOITPOC
MHOCTPAHHOIO I'pakIaHNMHa, 3allJIaHMPOBAaHHbIM B paMKaX BUPTYaJIbHOTO MPOCTPAHCTBA,
BBUIY TOTO, YTO (DAaKTMUYECKM JIUIIO OyoeT B MOMEHT TAaKOTO CJIEICTBEHHOTO JIeMCTBUS
HaxXOOMUThCA 3a pemenamu Poccuiickon @emepaliyi, 3HAUUT, TEXHUUECKY ITO IIOPOSKIAET
MIPENSTCTBME IS IPMMEHEHMS YTOJIOBHO-IIPOIECCYaIbHOIO 3aKOHOAaTeabcTBa Poccun.
OnHako BO3MOKHO pacCMOTPETD MCITOIb30BaHMe IIPUBSI3KM €ro K IIpaBy MecCTa BbI30Ba
Ha JIOTPOC, WJIM MeCTa COCTaBJIEHMS ITPOIeCCYaJbHOTO aKTa, WM IIPOBeHeHMs APYTOro
IeVICTBYMSI, UMEIOIIIErO I0pUAMYECKOe 3HaUeHe, B TOM YMCIIe IS paspelieHns Criopa.

CTouT BBIPasUTh TaKke 03a00YEHHOCTh B 00S13aT€JIbHOM ¥ HEYKOCHUTEIbHOM
COOJTIOMEeHNY TIPaBMJIa O TOOPOBOJIBHOM YUaCTUM 3aMHTEPECOBAHHBIX CTOPOH B ITPOIIEC-
CyaJIbHBIX JIEMCTBUSIX, IPOBOAMMBIX B BUPTYaJIbHOM IpocTpaHcTBe. Tak, EBporeiickast
KOHBEHIIVSI O B3aMMHOJ IIPAaBOBOM ITOMOILIY TI0 YTOJIOBHBIM JIejIaM 3aKpeIvIsieT IMpaBuiio
O COoIJIaCUM MHOCTPAHIIA Ha IMPOBeIeHNe CJIEICTBEHHbIX IeICTBUI, €CJIV €CTb COMHEHMSI
B HEOOXOIVMOCTY ITPOBOAMMOTIO IEMCTBUS B paMKaxX ITPaBOBOM ITOMOIIIM.
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HeyBepeHHOCTh B IOMYCTUMOCTY COBPEMEHHBIX TEXHOJIOI'MIA K IIPOBEIEHNIO YTO-
JIOBHO-TIPOIIECCYaAJIbHBIX IEMCTBUI MOKHO JIETKO TTPEeOA0JIETh ITyTEM Pa3BUTUS ITpaBa
U pacIIMpeHNs] COOTBETCTBYIOIIErO YPOBHS IIPaBOCO3HAHMSL.

BoiBogsbl. [IprBegem B cucTeMy OCHOBHbBIE TE€3UCHI U MPEIJIOKEHMS 10 MTOBBIIIIEe-
HIIO 3 (MEKTUBHOCTY M Pa3BUTUIO YCTOMUMBOIO Pa3BUTHS ITPABOBOM ITOMOIIIN:

1. B HOpMax MeKIYHAapOIHOTO IIpaBa HET MPaBuJI UCIIOIb30BaHMSI MG POBBIX TEX-
HOJIOTMIA JIJI1 IIPOBEJIeHVsI MEPOIIPUATHM B paMKaxX IIPaBOBOM ITOMOILIMN.

2. BupTyasibHOE TTPOCTPAHCTBO MOKET CTaTh IUIOIIAAKOM /IS ITPaBOBOM TIOMOIIIA.
JlaHHas BO3MOKHOCTD HaIlpaB/IeHa Ha peajiM3alyio IIpaB ¥ CBOOO, UejIoBeKa, He MMEIOIIIe-
'O BO3MOKHOCTY ITPUOBITh B CTPaHY [IJIS1 yUYaCTHS B YTOJIOBHO-IIPOLIECCYa/TbHbIX IE/ICTBUSIX.

[Tpu okaszaHuyu MPaBOBOM IOMOILM B YIOJIOBHOM ITPOIIECCE HEOOXOmMMa YeTKast
OIIpeeIeHHOCTh TOPSIIKA MCIIOIb30BaHMS BUPTYAJIbHOTO ITPOCTPAHCTBA, B YACTHOCTU
coOIofeHNe MIPUHIIUIIOB COIVIacUs YYaCTHMKA, HajjIeskalllee yBeqoMJ/IeHe O CITocobax
KOHTAKTa IPpY IMOMOIIM IMPPOBIX TEXHOJIOTUIA U .

[Tpo6nema nmpuMeHeHus npaBa Poccun, Torma Kak BUpTyaIbHOE POCTPAHCTBO He
pacCcMaTpUBAETCS B IOPUCIVKIMIOHHOM KOHTEKCTE B IEMCTBYIOIIEM IIPABE, UTO BbI3bIBAET
HeOoOXOOMMOCTh BOCITOJIHEHMS Tpobesia B Ipase.

[IpencrasisieTcss BOSMOKHBIM HauaTh pa3pabOTKy IIPOEKTa 3aKOHA, PEry/IMpYIOlLe-
'O BOITPOCHI 3(PGHEKTMBHOTO UCITOIb30BaHMs BUPTYaJIbHOTO ITPOCTPAHCTBA U MG POBBIX
TEXHOJIOT M JIJIS peau3alyy 11ejiell BHEIITHMX CHOIIIEHU Y ITPaBOBOM ITOMOILIM TTpesKIe
BCEro B YTOJIOBHBIX JeaxX. Takas HeoOXOaMMOCTb 00y CJIOB/IEHA LIeJISIMY YCTOMYMBOTO
pa3sBuUTHs HauboJsiee MepCcreKTUBHBIX HallpaB/IeHUI AeITeIbHOCTM YeJI0BeueCcTBa yepes
VIIpOILIeHMEe TIPOLeAYP MPOBEIeHMs PSa CAeOCTBEHHBIX IeICTBUM IIPU IIOMOILY COBpe-
MEHHbBIX T€XHOJIOTUIA.
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CHUCTEMBI POCCUVICKON ®EJIEPAITUU HA COBPEMEHHOM DTAIIE
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AnHoTauus. B mpeacraB/iieHHOV HAayYHOU CTaThe MPEeAIIPUMHMMAETCS MOIMbITKA
KOMIIJIEKCHOTO PacCMOTPEHMSI COBpEeMEHHbIX HallpaBjaeHui 1ndpoBoii TpaHchop-
MalM¥ YroJOBHO-UCIIOTHUTENbHOM cucTeMbl Poccuiickoit @enepauun. Kaxkgoe us
OCHOBHBIX HampaBjeHUl MGpoBOM TpaHCHOpMaIMUM MOABEPTAETCS OTAEJTbHOMY
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