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AnHoTanus. CTaThs MOCBSAIICHA TPOOJIEME COCYIIIECTBOBAHUS MPABOBBIX Tpa-
UK ¥ PABOBBIX MHHOBAIIMI B IPaBOBOM KU3HU OOIIECTBA, UX POJIM U MECTE B CO-
BEPIICHCTBOBAHUH IIPABOBOTO PETYIUPOBAHUS U MOBBIIICHUE 3()()EKTUBHOCTH 3aKOHO-
JATENIbCTBA B AMIOXY ITU(POBU3AIUN. AHATH3UPYIOTCS CYIIECTBYIOIIHNE MOAXOBI K CYIII-
HOCTHOMY ITOHUMAaHHUIO TaHHBIX (PEHOMEHOB, U TIPEANPUHUMAETCS IOIBITKA BEIPAOOTKH
COBPEMEHHBIX MPEJCTaBICHUM 00 MX MPU3HAKAX U POJU B )KU3HU OOIECTBA, a TAKXKE
0 (QYHKIUSAX U 3HAYCHUU UPPOBHIX TEXHOJIOTUN B UX B3aUMOOOYCIIOBICHHOCTH.
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BalllH, PABOBAs )KU3Hb, TPABOBAs MOJUTHKA, ITU(DPOBBIE TEXHOIOTUU
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BBenenne. [IpaBoBbie Tpaguuu U HOBALIMK MPEACTABIAIOT COO0W OCHOBY (hop-
MHUPOBaHHUS U Pa3BUTHSI IPABOBOM CHCTEMBI JIIOOOT0 TOCYNapCTBa, BKIIIOYAs MPABOBbIE
IIEHHOCTH, UJIeU, KOHIENIUU U TOKTpUHBI [ 11, 12]. [lanHbie NOHATHS TPEOBIBAIOT B TEC-
HOMW B3aMMOCBSI3U MEXy COOOI: MPaBOBbIe MHHOBALIUU HE SBISUIMCH Obl MHHOBAIIUSMU
0€e3 MpaBOBBIX TPAIULIUN, TaK KaK B TAKOM CJIy4ae OHU Obl OTEPSIIH BO3MOXKHOCTh OBIThH
Npe/ICTaBJICHHBIMU KaK MHHOBALIUH.

OcHoBHas yacTsb. [IpaBo sBisercs peHoMeHOM, CyIIECTBYIOIUM BMECTE C OOBI-
4aeM, PENMTHeN, MOpAJIbI0 U APYTMMU colualibHbIMU peryasitopamu. C. C. Anekcees,
BBIIAIOIINICS YUEHBII-MIPaBOBE, TOBOPUII O TOM, YTO «MHCTPYMEHTAJIbHBIA XapakTep
LIEHHOCTH MpaBa 3aKJIKYaeTCs B TOM, UTO OHO BBICTYNAET CBS3YIOLIUM 3BEHOM IIPH pe-
aNn3aluy APYTUX 3HAYMMBIX LHEHHOCTEN — TOBAPHO-PBIHOYHBIX UHCTUTYTOB, yIIpaBJie-
HUSl, J€MOKPATUH, MOPAJH, KYJIbTYPHI, SIBISETCS CPECTBOM BOIUIOLIEHUS UX B KU3Hb»
[3. C. 163].

OcHoBHas Lienb NpaBa — PEryJaupoOBaHUE U OpPraHu3alys OOIECTBEHHBIX OTHO-
HIeHUH B rocyaapctse. B ocHOBe mpaBa jexar npaBoOBbIE IIEHHOCTH, KOTOPbIE UMEIOT
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OO0JbILIOE 3HAYEHHNE B IPaKJAHCKOM OOIIECTBE M NMPAaBOBOM rocynapctse. OHU 3aKpen-
JSIOTCA B 3aKOHOJATENIBCTBE U OOA3BIBAIOT IpakJaH coOnroaTh 3akoHbl. 1IpaBoBbie
LIEHHOCTU YCTAHABJIMBAIOT OIIPEJCIIEHHbIE HOPMBI MIOBEACHHUS, KOTOPBIE 1OJIKHBI OBITH
MCIIOJIHEHBI COINIACHO paMKaM IPaBOBOM CHCTEMBI.

B HacTosmuii MOMEHT €IMHOTO MHEHUS YUEHBIX OTHOCUTEIBHO TEPMUHA «IIpa-
BOBBIE€ LICHHOCTU» HE cyuiecTByeT. A. H. baOeHko, TOKTOp OpUAMYECKUX HAyK, CUU-
TaeT: «IIpaBoBbIE IEHHOCTH — 3TO NEPEKUBAEMBIE JIFOJBMU U OIIPENEIIAEMBIE KYIBTYPOI
(GopMBI UX MO3UTUBHOTO OTHOLIEHMS K IIPABOBOM CHCTEME OOLIECTBA, KOTOPbIE 00Y-
CJIOBJIMBAIOT BBIOOP MOBEAECHMS, COOTBETCTBYIOIIMMA 3TOI CUCTEME, a TaKXKe pHUanYe-
ckyto oreHKy coobiTuii» [5. C. 72]. Ilo muenwuto T. B. [leTpoBoii, «mmpaBoBbI€ IIEHHOCTH
HPEJCTABISAIOT COOOM NMPOBEPEHHBII BPEMEHEM HHCTPYMEHT, KOTOPBIN peryinupyeT mo-
BEJICHHUE JIIO/IEH U CIIOCOOCTBYET COXPAHEHHUIO CTAOMJIBHOCTH COLMAJIBbHOM M COLMO-
KyJnbTypHOU cucteMbl» [18. C. 26].

IIpaBOBBIE LIEHHOCTH BO3HHMKAIOT M3 COBOKYIHOCTH MHO)KECTBA 3JIEMEHTOB —
HSKOHOMHYECKHUX, MOJUTHYECKUX, AYXOBHBIX, HcTOpHueckux. Cucremy LEHHOCTEH
B [IpaB€ MOXKHO IPEICTaBUTh B BUJAEC NMUPAMMJIbI, TJ€ HA MEPBOM 3Take OymnyT Haxo-
JUTHCS MIPABOBbIE UJI€aNbl, @ Ha BTOPOM — IOPHINYECKHUE MpaBa U 00I3aHHOCTH, ITOCTa-
HOBJICHHS, NTpeanucanus. K npaBoBbIM LIEHHOCTSAM TPaJAMLIMOHHO yYEHBIE-FOPUCTHI OT-
HOCSIT 3aKOH, CIIPaBEIJIMBOCTh, CY/l, CBOOOY, PABEHCTBO, T'YMaHHU3M.

LlenHOCTH MpaBa MpOSIBISIETCS KaK JUIsl TOCYAapCTBa, TaK U AJIs JIMYHOCTH. JlJis
rocy/apcTBa IIEHHOCTh IIPaBa COCTOUT B TOM, YTO OHO NMpUMEHseTcs A popMUPOBa-
HUSl, OpraHu3aluy U (PYHKIIMOHUPOBAHUS JEATEILHOCTH TOCYIAPCTBEHHOIO anmnapara.
J171st TMYHOCTH LIEHHOCTH MpaBa MPOSIBIISIETCS B CIAEAYIOLIEM: OHO 3aKPEIUISIET OCHOBHbIE
npaBa U CBOOO/IbI, OXPAHSET JIMYHOCTh OT BMEIIATENbCTBA B €€ JIMYHYIO KU3Hb.

[IpaBoBbIE IIEHHOCTH OOBEIMHSIOTCS B PABOBBIE TPAIAMIINH, MTPEICTABISIONINE
co00l CIOXKHYIO IOPUAMYECKYI0 KOHIEeniuio. IIpaBoBble Tpaguluu akKyMyIHpPYIOT
LEHHOCTH U TeM caMbIM (POPMHUPYIOT AyXOBHOE pa3BUTHe oO1ecTBa. [IpaBoBbIe IEHHO-
CTH IOCPEACTBOM MPABOBBIX TPAAULIMN NIEPEAAIOTCS U3 TIOKOJIEHUS B ITIOKOJIEHUE U BOC-
CO3/IAI0T MPaBO JIFOOOM CTpaHbl U HAPOJIA B €r0 CcrelupUKe U YHUKAIHbHOCTH.

B 06mupHOM MOHUMaHUU TPATULUU — 3TO CTAOUIIBbHBINA CIYTHUK JESTEIbHOCTH
U GyHKIMOHUpOBaHMs oO1mecTBa moaeii. B. W. Jlans mucan, 4ro Tpaguims — 3To «Ipe-
JlaHbE, BCE, UTO YCTHO MEPENIo OT OJHOTO MOKOJIEHbs Ha pyroey [8. C. 425].

Kaxxzioe rocynapcTBo umMeeT CBOM ONBIT HAKOIUIEHUS NPAaBOBOW KYJIBTYpPBI, IIpa-
BOBBIX 1IEGHHOCTEN M KOHIIETILIHHA, KOTOPbIE MOXHO OOHApYXUTh KaK B IPaBOIPUMEHU-
TEIHHOU, TaK U B MPABOTBOPUYECKON 0ONACTIX. Y KaXIOW CTpaHbl U HApOJa UMEETCS
CBOsI MpaBoBasi creudurka, ¢ KOTOPO 3HAKOMATCS TYPUCTBI, IPUE3KAIOLIUE TY/A.

B Hacrosiee Bpems TpaJuIuu BHIMOIHIIOT MOILIHYIO PETYISTUBHYIO POJIb B 00-
IIECTBE, OIpeeNsisi KOHKPETHBIEC HapaBiIeHus oBeaeHus moneid. O oOecreunBaoT
U TIPABOBYIO CHCTEMY, COXPaHss €€ HCTOPUIECKHE 0COOEHHOCTH, CTIeIN(UKY.

O600111ast OCHOBHBIE ONIPEICICHMSI, MO’KHO BBIJIETIUTH MPU3HAKK U 0COOCHHOCTH
MpaBoBbIX Tpaauuui [1, 2, 7,9, 15, 16, 21-23]:

1) mpaBoBBIE TpagUIMK 0a3UPYIOTCS HA MTPABOBBIX IEHHOCTSX;

2) MemieHHoe GOPMUPOBAHME MPABOBBIX TPAIUILUNA, OHU OOpa3yrOTCs MOCTe-
MIEHHO;

3) mpaBOBBIE TPAIHUIIMHU SBISIOTCS HOPMOM ITpaBa — YCTOHYMBOM (POPMOIi CBOETO
BHELIHETO BBIPAXKECHMUSI;
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4) npaBoBasi TpaJULUs IPOYHO COMPSIKEHA C PABOCO3HAHUEM OOLIECTBA;

5) OHM IPUHUMAIOT YYaCTHE B Pa3BUTHH U CTAHOBJIEHUH PABOBOI CCTEMBI.

MO>HO BBIIEUTH CTAUN BOJIIOIUYU IIPABOBOM Tpaauuuu B Poccuu, K KOTOpbIM
OTHOCSITCS CIEAYIOIINE ITAIbI:

1) npeBHeMIINIA;

2) 3Tan LEeHTPaIN30BaHHOIO rOCYapCTBa;

3) mepuoa npaBiIeHUs] UMIIEPAaTOPOB;

4) aTan CBETCKOM MICOJIOTHH;

5) coBpeMEeHHBII — CTAaHOBJIEHHUE UJEN PABOBOTO rOCY/IapCTBa.

B nepuon Kuesckoit Pycu rocnoictBoBano 00bI4YHOE NMPaBO, KOTOPOE YITOMHHA-
ercs B noroBopax Pycu ¢ BuzanTtuei u cuuraercs nNepBbIM YCTHBIM UCTOYHUKOM pyC-
CKOTO IpaBa. Briocnenctsuu kK HopMaMm OOBIYHOTO MpaBa T0O0ABUIINCH 3aKOHBI U CY1€0-
Hble perieHus Jpesueit Pycu, kotopeie oobenuannuch B «Pycckyro [IpaBny», cTaBiryto
Ba)KHBIM MCTOYHHKOM JIJI1 U3YUYEHUS COLMAJIbHBIX, TPABOBBIX U SKOHOMUYECKHUX OTHO-
menui Knesckoro rocynapcersa. K ncrounnkam nepuozaa Toro BpEMEHH TAaKKe TPUHA-
nexar cynanble rpaMoThl (IlckoBckass 1 HoBropojckasi cyaHble rpaMOThl), KHSKECKUE
YCTaBHbIE TPAMOTHI, BU3AHTUICKOE TIPABO, IOTOBOPHI C APYTUMU FOPOJIAMH.

Crnenyroumii 3Tan — CTAaHOBJIEHUE LIEHTPAJIM30BAHHOTO TOCyAapcTBa — OMpee-
JSIeTCS TeM, YTO UMEETCs CTPEMJIEHUE K CO3/IaHnI0 Koaudukanuu 3akoHoB. MiBan Tpe-
TUH OCYILIECTBUII 3Ty UJEI0 myTeM npuHATUs B 1497 rony CyneOHuKa, ChIrpaBIIero 3Ha-
YUTENBHYIO poJib B (hopMupoBanuu pycckoro npasa. C. B. FOmkoB ormeuaert, uro Cy-
JNEOHHUK — 3TO «COOPHUK BEJIMKOPYCCKOTO IpaBa, I7I€ B MEPBbIM pa3 U C TOCTATOYHON
IIOCJIEA0BATEIBHOCTHIO BBISBICHBI YEPTHI IIPAaBOBOTO CTPOSI BEJIMKOPYCCKOIO rocynap-
ctBa» [26. C. 172].

KyneMuHanue cucreMaru3aluy pycCKUX 3aKOHOB siBisieTcs npuHsaTue Cobop-
HOTO YnoxkeHus B 1649 rony, permaMeHTUPOBAaBIIErO BCE OTPACIIH IPaBaA: IPaXKTAHCKOE
(00s13aTeNIbCTBEHHOE, HACIEACTBEHHOE, 3€MEJIbHOE), YrOJIOBHOE, aJIMUHHUCTPATHUBHOE
U npolieccyaibHoe npaBo. CBoJ] 3aKOHOB PE3IOMUPOBAJ OCHOBHBIE HAIIpaBieHUs B (hop-
MUPOBaHUHU POCCHICKOTO ITpaBa TOro BpeMeHU. «MIMEHHO B 3TOT IEPUOJ CTAJIA CKJIA IbI-
BaThCs TPAAMLIMS €IMHOBIACTHUS, OOYCIOBICHHAs MOAYMHEHUEM PYCCKUX 3€MENb €U~
HoMmy ueHTpy» [9. C. 33].

B nepuoa Poccuiickoil UMIEpur BBl AKTOB 3aKOHOAATEIBCTBA UMEIIH Pa3ind-
HbIC Ha3BaHUs: YKa3bl, YUPEKICHUS, PETJIaMEHThI, yCTaBbl. B 3T0 Bpems obiecTBo ne-
PEXKUBAJIO CUIIbHBIE U3MEHEHUS, B PE3YIBTATE KOTOPBIX MPOU30IUIO CTOJIKHOBEHHUE C pa-
HAOHAIMCTUYECKOW KOHUEIMIMEN 3amaJHblX cTpad. [lpeanpuHumanach MONBITKA CO-
31ath poccuiickuii [paknanckuii konekc no nogoouro Komekca Hamoneona B I'epma-
HUU, HO OHa oka3anach HeynadHoul. T. B. [llatkoBckas momuepkuBaeT: «B 1ienom odu-
[IMAJIbHBIEC aKTHl OPraHoB BiacTu Poccuiickoil nmneprn He ObUTH CBOOOIHBI OT BIUSHUS
PYCCKUX IPaBOBBIX Tpaauluii. Poccuiickoe rocymapcTBo 00pa3oBaHo HAa OCHOBE TPajIH-
IIUOHHOTO 00I11eCTBa, OPUEHTUPOBAHHOTO Ha IIEHHOCTHO-PAIMOHAJIbHBIN CIIOCO0 HKU3-
HenesTenbHOCTHY [24. C. 20].

B coseTckuii nepuos mpaBo XapakTEPU30BaIOCh TEM, YTO IIOYTH MTOJHOCTBIO HE
NPU3HABAJO TMPABOBOM OMBIT, CYyIIECTBOBABIIUNA 10 OKTIOPHCKOM PpPEBONIOIMU
1917 rona. «IIpaBoBble HOPMBI I'PAKIAHCKOTO ITpaBa MOJABEPIVIMCH PAAUKAIBHOMY IIe-
PECMOTPY C MO3ULINI KOMMYHHUCTHYECKOM naeonorun» [15. C. 22]. OnpeneneHubie Tpa-
JUIMHA OCO3HAHHO MCKOPEHSITUCH OOJIbIIIEBUKAMH, HAIPHUMED, B3aMMOACHCTBUE LIEPKBU
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u rocygapcra. O0paiasce K 3TOMy HNPUMEPY, MOKHO HOHSTh, YTO TPATUIUIO HEJIb35
YHUUYTOXKHUTh, €€ MOXHO CKPBITh, @ IOTOM OHAa CHOBA MOXKET MPOSIBUTHCS B CBSI3U C H3-
MeHeHUEM 00cTaHOBKHU B oOmiecTBe. CyTh MPaBOBOW CHCTEMBbI JAHHOTO IEpUOja 3a-
KJIFOYAETCS B ONPEIEICHHON UIE0JIOTUH MapKCU3Ma-JICHUHU3MAa TOTO BPEMEHU, BCIIE-
CTBHUE YETO U pa3padaTbIBAIUCh Pa3IMYHbIE IPABOBBIE, COLIMATIBHBIE U IKOHOMHUYECKUE
MPOTrpaMMBI.

3aKIIIOYUTENBHBIN 3TAll pa3BUTHUA IPABOBOM CUCTEMBI CBA3aH C NpuHsATHEM KOH-
ctutyuuu PO B 1993 rony. [locneacTBuemM 3Toro ctano NpUHATHE HOBBIX KOAUPUIIUPO-
BaHHBIX aKkTOB — [ pasktanckoro, Hanorosoro, TpynoBoro, I paxknanckoro npoueccyanib-
HOTO, ApOUTPaXHOTO MPOIECCYaTLHOTO, YTOJIOBHOTO, YTOJOBHO-IIPOIECCYaTbHOTO,
3emenbHOrO, I'pamocrpoutensHoro, JXunumiHoro, bromxetHoro, CemeitHoro, Yro-
JIOBHO-HMCIIOJHUTEIBLHOTO U HEKOTOPBIX APYIMX KOJEKCOB.

['maBHOI 0COOEHHOCTHIO ATOTO MEPUO/IA ABISAETCS TO, YTO ObUT YCTAHOBIIEH MIPH-
OpUTET MEXKIYHAPOJHOTO T'YMaHUTAPHOTO MpaBa HaJ HAI[MOHAJIbHBIM U BHICTPAaUBaHUE
CHUCTEMBI HICTOYHUKOB MpPaBa, CBOMCTBEHHBIX 3aMaJHBIM BapHMaHTaM KOHTUHEHTAIHHOU
npaBoBoii cembH [15. C. 25].

K. B. ApaHOBCKHMI1 NHUIIET, YTO «...KOHCTUTYLHIO HY>KHO TOHUMATh KakK Tpaau-
uuo» [4. C. 139]. On paccmarpuBaer KOHCTUTYLIHIO B KaU€CTBE TOCYapCTBEHHO-IIpa-
BOBOM TPaJWLIMHA U pe3OMHUpYeT cienyroniee: «l'ocynapcTBeHHO-IIPaBOBasi TPaauLIUs
NpEJICTaBIsET COOON UCTOPUUECKH CIIOKUBIIEECS, BBIPAXKEHHOE B YCTOMUMBBIX HABbI-
Kax HOPMAaTHUBHO-IIEIOCTHOE MPaBOOOpa30oBaHue, 0OYCIOBICHHOE PEIUTHO3HBIMU WITH
CBETCKMMH BE€pPOBAHMSIMH, MHUPOBO33PEHHEM, UYBCTBAMH, Kau€CTBOM MOTPEOIsSIEMOit
uH(popMaIMK U BOCTIPUSTHS, TOHUMaHUs MIpaBa, BIACTH, TOCYIapCTBEHHOCTH. B Takom
COJIepKaHUU TOCYaPCTBEHHO-IIPaBOBasl TPAJUIIKS ITO3BOJIAET JIOASAM KUTh U ACHCTBO-
BaTh B MOJIMTUYECKH YCTPOCHHOM, YHOPSIOUYEHHOM IpaBoM obmiectBe. KauectBamu
roCyIapCTBEHHO-IPABOBOM TPAJAMILIMK SBJSIOTCA: BMEIIATEIbCTBO MUDOIOrHH B 00pa-
30BaHUeE MMOJIUTUKO-TIPABOBBIX YOEKIEHUI 1 00pa30B, KayecTBAa MUPOBO33PEHUS, COCTAB
LIEHHOCTEW, MPUHIIUIIOB, UJEH, MOJIOKEHHBIX B OCHOBAHHME TOCYJapCTBEHHOIO IpPaBa,
HaBBIKU IPABOBOTO U HEMIPABOBOTO MOBEIEHUS, CBOMCTBA BOCIIPUATHS, CIIOCOOBI HHTEP-
MpETALNU SABJICHUNA, COCTOSIHUE W TOJIBUKHOCTh AIMOIMOHAIBHBIX COCTOSIHUNA M Peak-
11, BOBJICUCHHBIX B TOCYIapCTBEHHOE MpaBo u ap.» [4. C. 67].

Taxum 006pa3oM, MpaBOBbIE TPAJAUIIMKA COXPAHSIOT UTOTH NIPEKHEN TIPABOBOH Jie-
ATEJILHOCTH, PE3YIbTAThI, KOTOPbIE TOMOTAIOT U30€KaTh OLIMOOK, JOMYIIIEHHBIX paHee,
u npeoOpa3oBaTh MPaBOBYIO cuctemy. [IpaBoBble TpaguIuu NMPEACTABISIOT COOON TOT
OCHOBOITOJIATAIOIINI AJIIEMEHT Pa3BUTHS U (PYHKIIMOHUPOBAHUS POCCUNUCKON MPaBOBOM
CUCTEMBI, MOBJIUABIINI Ha cBoeoOpa3ue, caMOOBITHOCTh Poccuu 1 cTaBIIni 37IEeMEHTOM
MPABOBOM KYJIBTYpPbl U MEHTAJIUTETA.

IIpaBoBOM cucTeEME CBOMCTBEHHBI IBE ITPOTUBOIIOJIOKHBIE TEHICHIIMU: K COXpa-
HEHHIO TEKYIIETO MOJOKEHUsI B OOLIECTBE M TOCYIapCcTBE M K OECIPEephIBHOMY COBEP-
HIEHCTBOBaHUIO. Tak, Tpaauluy, B TOM YUCIIE U ITPABOBBIE, UTPAIOT BAKHYIO POJIb B I10-
SIBJICHUH Pa3IMYHbIX WHHOBaIMU. [IpaBOBbIe MHHOBAIMK HE SBISIUCH Obl MHHOBAIIH-
ssMH 0€3 TIPABOBBIX TPAAMIIHIA, TAK KaK B TAKOM CITy4ae OHU OBbI MOTEPSUTA BO3MOKHOCTh
OBITh TIPEACTABICHHBIMU KaK WHHOBalUHU. «MbI HE JODKHBI 3a0bIBaTh, YTO HEYTO,
NpeX/e YeM CTaTh TpaaulIMed, KOrja-To ObLJI0 HOBallMEed, a HOBALIMM KOT/AA-TO OyIyT
TpaguuuamMmu» [6. C. 145].
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«ITox mpaBoBOM MHHOBALMEN MPEIAracTCd NOHUMATh BHEIPEHHOE B PABOBYIO
CUCTEMY HOBILIECTBO, KAUECTBEHHO YJYUYIIAIOLIEE €€ 3JIEMEHTHI C LEIbI0 FaPMOHU3ALNH
nevictyromero npasa» [11. C. 50]. B HacTosiee BpeMsi ”THHOBAIIUSMH B FOPUCIIPYIACH-
uuu aBistoTes [T-mocTHKeHHs, UCIONIb3yeMble MPU OKa3aHUM HOPUANYECKUX YCIIYT.
Hanpumep, MOXKHO Ha3BaTh CIAEAYIOLIUE YCIYTU:

1) BOBMOXXHOCTH OOIIAThCSl KIIMEHTAM CO CBOMMHM IOPUCTAMU YJIaJI€HHO U KPYyT-
JIOCYTOYHO, OIUIAYMBATh MIPEAOCTABIISIEMBIE YCIYTH C IOMOUIBIO 3JIEKTPOHHBIX CUCTEM;

2) nepeBoj IOKYMEHTOB B AJIEKTPOHHYIO (POPMY C MAKCUMAJIbHON 3aIlIUTON KOH-
buaeHIMaIbHON HHPOPMAUK, IEPENNUCOK, 0a3 JaHHBIX;

3) PNEKTPOHHOE COTPYAHHYECTBO C AAMHUHHUCTPATUBHBIMH OpTaHaMH, Cyneo-
HBIMU YUPEXKIACHUSMH, OPTraHAMU YIPABIICHHUS;

4) obecrnieueHre PUANUECKUX OHJIAWH-TIIATGOPM CIICIMATIbHBIMU IPAMOTHBIMU
MOMCKOBBIMHU pOOOTaMU U 4aT-00TaMu, B TOM YHCIIE U TOJIOCOBBIMH.

Oco0oe BHUMaHUE MOXKHO YJIEIUTh MPOIIECCY MPaBOBOM IMT00aTH3alllU B FOPUC-
npyaeHuu. [obanu3zanus 3HAYUTENBHO BIMSAET HA BCIO IPABOBYIO CUCTEMY MOCpE.-
CTBOM TOTO, YTO IIPaBO oOpeTaeT HOBBIM cMbIci. OHO MpeBpalaeTcsi B HAlMOHAJIBHO-
MeXIyHapoaHOe (OpMUPOBaHUE, BOIUIONIAS B ceOe MHTEPHAIMOHAIBHYIO WHTETpa-
U0, YTO TMPEJCTABISIET COOOM OJTHY U3 3a/1a4 CTAHOBJIEHHSI COBPEMEHHOTO IIpaBa B Mpe-
JieJ1ax TpaHul] [1ooaIn3alum.

T. A. Kynuzage ormeuaet: «IIpaBoBasi mmobanu3anus SBISICTCS MHTETPAIIMOH-
HBIM MPOLECCOM, OTPAKAIOLIUMCS BO BCEX OTPACIIAX CHUCTEMBI IIpaBa, CyIHOCTHIO KO-
TOPOTO SIBJISIETCS YCTAHOBJICHUE €AMHBIX MPABOBBIX HOPM U CTaHAAPTOB MpaBOIpPHUME-
HEHUS, a TAaKXKe CO3/IlaHUE HAHAIIMOHAIBHBIX MPABOOXPAHUTEIBHBIX CTPYKTYpP IKCTEP-
putopuanbHoit opucaukum» [10. C. 3].

[Ipouiecc rmobanu3anuu SBISETCS HEOJHOZHAYHBIM, UMES KaK IOJIOKUTEIbHBIC,
TaK ¥ OTpHUIATEeIbHbIE CTOPOHBI. K TO3UTUBHBIM MPAaBOBBIM MOMEHTAM MOYXHO OTHECTH
TO, YTO C IOMOUIbIO I100ATH3ALUU TPOUCXOIUT oOIeryeHre oOMeHa OIMbITOM U IIPAaBO-
BBIMH 3HAHUSIMU MEX]y TOCYIapCTBaMH, UX OObEIMHEHUE JJIsl PEIICHUs TII00aTbHBIX
npo6isieM B 001acTH npaB U cBOOO]T YeJIOBEKa.

K orpunarensHpiM mocienacTBusIM 1o0anu3aiuu OTHOCUTCS OOJIbIlasi 3aBUCH-
MOCTB OT MPABOBBIX CUCTEM 3aMaHBIX CTPaH, a TAKXKE YCIOKHEHHE MPOOIJIeM, KOTOphIE
CBSI3aHBI C YMEHBIIICHUEM HAIlMOHAIBHON CaMOOBITHOCTH FOCYJapCTB M HETOTOBHOCTHIO
cpa3y MPUHITH HOBbIE TEHACHIIMU B IMpollecce riodanu3anun. Takke BHyTPU CaMOTO
TOCY/IapCTBa MOXKET MOSIBUTHCS TUCTAPMOHUS B HAIIMOHATIBHOM CHCTEME 3aKOHO/1aTe b~
CTBa, KOTJ]a HAYMHAETCS OBICTPOE BBEJICHUE B TII00AIM3AI[MOHHBIE TIPOIECCHI.

«Bcrymnenne Poccuiickoii denepaiivu B mpoIiecchl MPaBOBOM MI00ATU3aIINH SIB-
JSI€TCS TO3UTUBHBIM, TPOTPECCUBHBIM I11arOM, CO3IAOIITUM OTPOMHBIC TTOTCHITHATBHBIC
MEPCIIEKTUBHI (TaKMe KaK MHTETpaIis B MEPOBOE COOOIIECTBO B KAU€CTBE PaBHOIPAB-
HOTO CyObeKTa, pa3BUTHE TOJUTHUKO-ITPABOBOTO M SKOHOMUYECKOTO COTPYIHUYECTBA C
pa3IMYHBIMU TOCYapCTBaMHM, COATAaHCUPOBAHHOE Pa3BUTHE MOJUTUUECKON, TPAaBOBOM,
HPKOHOMUYECKOM, a TAK)K€ CHCTEMBI COIUAILHOTO obecrnieueHus B 1ieqom)» [14. C. 34].

[mobGanu3anust CyIecTBEHHO BIUSET HA MPABOBBIC TPAJAHUIIMH. DTO MPOSBIISETCS
4yepes Clenyrolee:

1) mobGanu3anus cuCTeMaTHYEeCKH MPeoOpa3OBHIBAET MEHTAIUTET CYOBEKTOB
npaBa, KOTOPbIE JOJKHBI IPUBBIKATH K HOBBIM MTPABOBBIM LIEHHOCTSIM;
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2) cTUMYIUpYeTCs pa3BUTHE MPABOBOM CHUCTEMBI, YTO CBSI3aHO C NPUHATUEM
OO0JBILIOTO KOJIMYECTBA HOPMAaTUBHBIX aKTOB;

3) n3MeHeHne HIKOHOMUYECKOH JeMCTBUTENBHOCTH CTUMYIUPYET aKTUBHOE pa3-
BUTHE OTpacjeil mpasa, CBSI3aHHBIX C (PMHAHCAMHU, MHTEJUIEKTYyaJbHOU COOCTBEHHO-
CTBIO, IPEATPUHUMATEIHCTBOM.

Taxkum oOpa3om, poccuiickas IpaBoBasi CUCTEMA O] BIUSHUEM IPOLECCOB IJI0-
Oanu3anuy IPOXOAUT Yepe3 onpeiesieHHbIE TPOTUBOPEUNS MEXKAY COOCTBEHHBIMU Ipa-
BOBBIMH TPAJULIMSIMU U MEXTYHAPOIHBIM BO3AEHCTBHEM.

B npaBoBoii cucteme Poccun umerorcess mpuMepsl BHEIPEHUSI MHHOBAIM: «TO
Obula HE OTMEHA CTAaporo akTa U CO3/1aHUE COBEPILIEHHO HOBOTO, a0CTPAKTHO MPUAY-
MaHHOIO, a IIOCTENIEHHOE YracaHWe JPEBHEr0 MCTOYHMKA, HACIOCHUE Ha HETO COBpE-
MEHHOTO TOJIKOBaHUS, COXpaHEHUE CTapoi (KaK MpaBUIIO, OOBIYHOM) IIPaBOBOM MOYBHI,
B CWJIY Y€ro BEAYIIUM METOJIOM IIPAaBOTBOPYECTBA CTAHOBUTCS PELEIILINS CONCPKAHUS
JIEICTBOBABIINX MMaMITHUKOB — KaK PyCCKUX, Tak U UHOCTpaHHbIX» [19. C. 370].

OpnHako He BCerna 4To-TO HOBOE MOXKHO OLICHUBATh KAaK ITPABOBYI0 HMHHOBALIHUIO,
CHOCOOHYIO YIY4YIIUTh ACHCTBYIOILEE 3aKOHOAATEIBCTBO. MOXKHO NMPHUBECTH MpPUMEP
IOBEHAJIBHOM FOCTUIIMM (CUCTEMA OPraHU3alMi, KOTOpas OCYLIECTBIISET IPABOCYAHE 10
JieJIaM O NPAaBOHAPYIICHMSIX, COBEPIIAEMbIX HECOBEPIIEHHOJIETHUMHU ), KOT/Ia ITpaBOBast
WHHOBAIIMsI HE CMOITIa BHEIPUTHCA B ITPABOBYIO cuctemy. B Hauane XXI Beka akTHBHO
Besach paboTa mo ee npuHATUI0. HO MpoeKT no u3MeHEeHUsIM B 3aKOHOAATEIbCTBE BbI-
3BaJl CO CTOPOHBI OOIIECTBA CONPOTUBIICHNUE.

Cy1ecTBYIOT OCHOBHBIE HaIlpaBJICHUsI MPABOBBIX MHHOBALIUWA, HAIIPUMeEp, Mpel-
METHO-IIPaBOBOE HaIlpaBJICHHE WHHOBALMN XapakTepusyercs (OopMHpPOBAaHUEM HOBBIX
AJIEMEHTOB B IIPABOBOM CUCTEME — OTPACIIEH, UCTOYHUKOB, IPUHIIUIIOB, HOPM, HHCTUTY-
ToB. B mpenenax rpanuiy nmpeodpazoBanus cyaeOHoM cuctembl B. M. Po3un nipencras-
JSIeT NesTENbHOCTh CYI0B C MpUMeHeHneM nHHoBauui. [lo ero cnoBam, cyneOHas cu-
CTeMa «He CTOJILKO CO3/1a€T HOBbIE 00Pa3Ilbl OPUANYECKHUX AEUCTBHIM, CKOJIBKO CIIOCO0-
CTBYET BOCCTAaHOBJICHUIO IpaBa U 3aKOHHOCTH B cpepe IopUIMuecKOi MPaKTUKH, OJJHO-
BPEMEHHO MOBBIIIAsA KYJIBTYpY paboThl U MbILLIEHUS cyaei» [17, 19].

Takum 00pa3om, MpaBOBbIE MHHOBAIMKM B COBPEMEHHOW HOPUAMYECKON Hayke
paccMaTpuBaroTCs Kak 3((HEeKTUBHOE CPECTBO YAYUIICHHUS IPABOBOTO PETYITHPOBAHUS.
NHHOBaMM B IIPaBOBOM CUCTEME BBIPAYKAIOTCS B HOBOW UJEE€, KOTOpasl BIIOCJIEACTBUH
CHOCOOCTBYET COBEPILIEHCTBOBAHHUIO IIPABOBOM CUCTEMBI U IOPUAMYECKOIO MEXaHU3MA.

[IpaBoBbIC MHHOBAIIMY BBIMOJIHSIOT MTOJIOKUTENBHYIO POJIb B TOM Cllydae, KOraa
Pa3BUBAIOT U JIOTOJHAIOT MPABOBBIE TPAAULIMHU, KOTZIA OHH «...00JaJal0T CIOCOOHO-
CTBIO BOCIIPUHUMATDh U aKKYMYJIUPOBATh BCE TO Jy4lllee, MOJIMHHO T'YMaHHOE, YTO BbI-
paboTaHO B XOJ€ MHOTOBEKOBOTO IMPaBOTBOPUECKOIO MpOIEcca, a TaKkKe OTBeYaeT
Ha3pEBIIUM MOTPEOHOCTAM 00IIeCTBeHHO xu3Hm» [25. C. 19].

3axuouenne. O000IIas Bce BBIMIECKA3aHHOE, MOKHO MPHUTH K CIEIYIOIIUM
BBIBOJIAM:

1. IlpaBoBble TpaAUIIMKM U HOBALIMA B COBPEMEHHOM IOPUINYECKON HayKe SIBIISI-
IOTCSI OCHOBOW (hOPMUPOBAHUS M Pa3BUTHS MPABOBOW CHUCTEMBI JIIOOOTO TOCYIAapCTBa,
BKJItOYas B ceOs MPaBOBbIEC LIEHHOCTH, UJI€U, KOHLICTIIUU U JOKTPUHBI.

2. IlpaBoBbIe TpaauIIMU U HOBAIUH SBJISIOTCS TECHO B3aMMOCBSI3aHHBIMU U B3a-
UMOOMOJHSIOMIMMU MEXy co00i moHsATHAMU. IHHOBAIMM OTBEYAIOT 32 COBEPIICH-
CTBOBaHHUE NMPABOBON CHUCTEMBI, a TPAJUINH — 32 PYHKIIMOHUPOBAHUE.
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3. IIpaBoBBIE€ TpaAUIIUYU IOMOTAXOT COXPAHUTH UTOTH U PE3YJIbTaThI IPABOBOM Jie-
ATEIBHOCTH B MPOILIOM, KOTOPBIE TOMOTAIOT N30eXaTh OIIMOOK, JOMYIIEHHBIX paHee,
U IpeoOpazoBaTh MPaBOBYIO cucTeMy. IIpaBoBbie Tpaguuuy NpeAcTaBIsIOT cO00H TOT
OCHOBOIIOJIAratoIIyi IEMEHT Pa3BUTH U (YHKIIMOHUPOBAHUS POCCUICKOM MpaBOBOM
CHCTEMBI, TOBJIUSBILNNA HA CBO€OOpa3ue, caMoObITHOCTh Poccun u cTaBIinii aieMeHTOM
IIPaBOBOM KYJIBTYPBl U MEHTAJIUTETA.

4. C «1paBOBBIMU TPAAULIMAMMI» TECHO CBSI3aHBI TOHATHS «IIPABOBBIE IEHHOCTH
U «IIpaBoOBasi KynbTypa». IIpaBoBbIE IECHHOCTH MOCPEICTBOM IPABOBBIX TPAAULUH IIE-
penarTcs U3 MOKOJEHUS B IMOKOJEHUE M BOCCO3AAIOT MPaBO J000M CTpaHbl U HApoJa
B €ro creuu(puke U YHUKAJIBHOCTH. BOIpoc O COOTHOLIEHUH «IPaBOBBIX TPaIULUI»
C «IIPaBOBOM KyIbTYpPOW» B IOPUIUYECKON HAyKe SABIIAECTCA BECbMA JUCKYCCHOHHBIM,
MMEIOTCS Pa3HbIE TOYKH 3PEHUS HA ITOT CYET.

5. IIpouecc rmobanu3anuy UMEET OrPOMHOE BIMSIHUE Ha BCIO IPABOBYIO CUCTEMY
HOCPEICTBOM TOT'0, UTO IIPaBO 0OpeTaeT HOBBIM cMbIci. [IpaBoBas cucteMa 1o Bo3zei-
CTBUEM MPOLECCOB MIOOAIM3AMKN TMPOXOAUT Yepe3 ONpeJeleHHbIE MPOTUBOPEUMS
MeX/1y COOCTBEHHBIMH MPABOBBIMU TPATULUSAMU U MEXITYHAPOAHBIM BO3CHCTBUEM.

6. IIpaBoBbIe MHHOBAIMH MPEJICTABIISAIOT COOON OAMH U3 COCO00B Mpeoldpaszo-
BaHUS MPAaBOBOM cucTeMbl. YTOOBI MHHOBAIIMM ObUIM YCHEIIHO IPUHATHI U BHEAPEHBI,
JOJKHBI OBITH COOMIONIEHBI OIPEIETICHHbIE YCIOBUSI.
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IHPUPOJA HUDPPOBBIX ITPAB YEJIOBEKA:
OUNITOCODPCKO-ITPABOBOE UCCJIEAOBAHUE

AHHoTanms. Llens crateu cocTOUT B GMII0COPCKO-IIPAaBOBOM HUCCIIETOBAHNH Ka-
Teropun «undpossie nmpapa yenoBekay. L{udpoBoit moBOpOT npuBen K MOSBICHUIO IsI-
TOTO IOKOJICHUS NIPaB 4ejIoBeKa. Peub nIeT 0 COBOKYNHOCTH IIpaB YEJIOBEKa B BUPTY-
aJIbHOM MPOCTPAHCTBE, KOTOPbIE IKCILTUIUPYIOT U (PPOBBIE MOTEHIIUHN JIMYHOCTH B TIpa-
BOBOM KOMMYHHMKAIlMU. DTU MpaBa MOJTYYHIN Ha3BaHUE «IIU(PPOBHIE MIpaBa YEIOBEKay.

45



